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fidence, a grandiose fantastic but nebulous scheme of judicial and legis- 
lative control for the world. Their tendency, he fears, is to weary and 
alienate public interest and to make a noble topic stale and even 
ridiculous. 

Chief Justice Ryan said long a'go that " the record of human legisla- 
tion was a record of error and presumption." It can not be said that 
the projets now epidemic among us are wholly free from the faults which 
the Chief Justice attributed to our legislation. All this ferment, deeply 
working throughout the civilized world, will, undoubtedly, result in 
great good but it will be accompanied with much froth. 

We of the colder races follow the more ornamental composition of our 
tropical Latin brethern with some difficulty and a limited appreciation, 
but we must attribute this, in part, to our own idiosyncracies which 
are quite as marked as theirs. That these studies, Vers La Paix, may 
serve that good cause is our sincere wish but not our assured prediction. 

Charles Noble Gregory. 

Die moderne Fortbildung des International en Privatrechts. By Dr. F. 
Meili, Professor of International Law at the University of Zurich. 
Zurich: Orell Fiissli. 1909. pp. viii, 35. 

The axiom around which the argument of this thoughful little pam- 
phlet revolves is that modern needs demand modern methods of juris- 
prudence. The gradual conquest of physical barriers as affecting inter- 
national intercourse has developed an extraordinary complexity in the 
legal relations of private persons ; and the conflicts of jurisdiction and of 
law resulting from the increasing number of transactions between persons 
of different nationality, or of different national domicile, and from the 
greater mobility of private property, demand ever nicer adjustments. 

The author has little confidence in the legislation of the nations work- 
ing individually in this field. He believes that when the rules are simply 
local they may truly be designated "norms of conflict," for they induce 
conflicts as well as solve them (p. 4) . The practice of European coun- 
tries in holding official conferences at The Hague in order to arrive at 
international conventions creating uniform rules for the solution of 
conflicts of law and jurisdiction is heartily indorsed. The four con- 
ferences already held have resulted in treaties now in force between some 
or all of the fifteen participating nations, upon a limited number of 
topics. The provision for adherences is based upon the principle of ne 
varietur and thus the treaties constitute a sort of international union. 
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Gradually other topics will be covered and the author seems inclined 
to the belief that the development of international private law will be 
wrapped up in the work of these conferences much in the same way that 
international public law has received its direction since 1899 from the 
Hague Peace Conferences. 

The purpose of the present work is to point out the most pressing 
needs in this field as well as some tendencies deemed unwise. The author 
proposes that official commisions be created in each state of the treaty 
union to study and report upon the practical workings of the treaty 
provisions in their respective jurisdictions and to make proposals based 
on practical observation to future conferences. Such commissions might 
well also certify opinions of the local law to foreign tribunals called 
upon to apply it under the treaties (pp. 24-25). 

The author deplores that courts of last appeal in Germany and Switzer- 
land refuse to review determinations of the lower courts where the error 
assigned is on the interpretation of foreign as distinguished from local 
law. This result is reached by reason of the interpretation given to the 
statutes giving such courts jurisdiction to review where an imperial or 
federal law has been violated. But the author very properly remarks 
(p. 11) that when a German statute requires the application of a foreign 
law, the German law would indeed seem to be violated if the judge does 
not properly apply the foreign law. 

Particular objection is made to the ever-widening scope of the lex 
patriae as the controlling law in personal and domestic relations. It has 
been adopted as the standard in all countries except those of the Anglo- 
American sphere, Denmark, Norway and Switzerland. The Hague 
treaties have also favored it and yet it would seem to be most unsuited 
to a period of the greatest fluidity of population. 

In the field of civil procedure, the author hopes that new impetus will 
be given the movement in favor of the execution of foreign judgments 
without re-examination on the merits (p. 18). Speaking generally, our 
own system raises only the questions of jurisdiction and fraud, yet the 
necessity of bringing a new action, coupled with the complex require- 
ments of our statutes in the way of certification of the record, makes the 
execution of foreign judgments with us, as it frequently is in Europe, 
an illusory remedy. The author pleads in fact for a simplification of 
the methods of proof of all foreign records and documents and in this 
he truly strikes a responsive chord in the breast of the American practi- 
tioner. The requirements of our own statutes are so complicated as to 
be almost prohibitive. The very forms of administration in the foreign 
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state often do not permit of compliance. Relief may some day come 

through local legislation, but such reforms more often wait upon the 

inducement of reciprocity involved in regulation by international 

convention. 

Arthur K. Kuhn. 

Die Gleichheit der Staaten. By Max Huber. Stuttgart: Verlag von 
Ferdinand Enke. pp. 88-118. 

This pamphlet is a reprint of an article by Professor Huber, of the 
University of Zurich, which appeared in Juristische Festgabe des Aits- 
landes zu Josef Kohlers, 60. Geburtstag, issued by Dr. F. Berolzheimer. 

The article is divided into three parts, in the first of which Professor 
Huber discusses the events in the First and Second Hague Conferences 
by which the doctrine of the equality of states was brought into question. 
The various proposals leading to the erection of an International Prize 
Court and to the declaration in favor of a Court of Arbitral Justice are 
discussed, as well as the method of organizing the conferences themselves. 
The treatment in Part I is descriptive rather than critical, and is in- 
tended only as an introduction to Parts II and III. 

Part II answers in the affirmative the question, Is the equality of 
states a fundamental doctrine of international law? Professor Huber 
excludes from consideration all cases of so-called " half-sovereignty ; " 
treaties in which concrete matters affecting only the signatory powers are 
involved; eases in which, by treaty, powers are delegated to individual 
members of an administrative union; and ancient distinctions of rank 
among states. The concert of the great powers is discussed at length, 
with the conclusion that it not only lacks legal unity, but is not a politi- 
cally homogeneous group. " The concert of the great powers," he says, 
"is much less an institution which stands in opposition to the minor 
powers, than it is an institution for adjusting the divergent interests of 
the great powers." 

It is denied that the lesser powers have ever recognized the legal 
superiority of the great powers. Apparent violations of the principle 
of equality are explained on the ground that an independent state except 
in case of war acts voluntarily when it accedes to the wishes of another 
state. This is an academic conclusion that is far from convincing. 

Among writers on international law mentioned by Professor Huber, 
he finds almost unanimous support for the principle of equality, and 
therefore asserts that "practise and doctrine agree that a legal differ- 
entiation of states and a legal hegemony of great powers do not exist." 



